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Disclaimers

• We are not giving you legal advice – consult with your legal 

counsel regarding how best to address a specific situation

• Yes, we will send a copy of the slides after this presentation to all 

who registered their email address when signing in

• Feel free to submit questions - We will answer them at the end as 

time permits

• Members of the Title IX Team (TIX Coordinator, Investigator, 

Informal Resolution Facilitator, Decision Maker) are required to 

have additional training



Additional information 

available at:

Title IX Resource Center

at www.bricker.com/titleix

Find us on Twitter at

@BrickerEdLaw

http://www.bricker.com/titleix


What We’re Talking About Today

• High level refreshers on Title IX basics from the first two sessions

• How does the Title IX process come up in real life?

• We will walk through a fictional scenario, from the initial report to 

supportive measures, retaliation reports, and more

‒ Disclaimer: Fictional scenario is not based off any real life 

scenario we have handled – any similarities are coincidental

• These materials highlight some key areas where principals come 

into play in the Title IX process



Reminder: Conduct That Constitutes 

Sexual Harassment Under Title IX

Sexual harassment means conduct on the basis of sex that satisfies one or 

more of the following:

• Quid pro quo – An employee of the recipient conditioning the provision of an 

aid, benefit, or service of the recipient on an individual’s participation in 

unwelcome sexual conduct

• Hostile environment – Unwelcome conduct determined by a reasonable 

person to be so severe, pervasive, and objectively offensive that it effectively 

denies a person equal access to the recipient’s education program or activity

• Clery crimes – Sexual assault, dating violence, domestic violence, or 

stalking



Roles in the Title IX Process

Title IX Coordinator

Investigator 
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Informal Resolution Facilitator

Appeals Officer 
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Remember the Title IX Grievance 

Process & Know your Role 

• Remember your Role

• If conduct falls under Title IX, STOP and report it to the 

Title IX Coordinator – DON’T continue talking to the 

complainant, and DON’T talk to witnesses or respondent

‒ Not sure what to do? Call the Title IX Coordinator 

• The entire Title IX Grievance Process MUST be 

completed BEFORE any discipline is imposed



Reporting Potential Title IX Sexual 

Harassment

• Under the Title IX regulations, any District employee who 

learns of potential sexual harassment must report it to the 

Title IX Coordinator

• As you know, there are many procedural steps in the Title IX 

grievance process that are very different than what you’re 

used to

‒ Including many steps that must occur before any 

investigation or questioning of parties/witnesses may occur



What can be done before the grievance 

process concludes?

• Emergency removals for students (under limited 

circumstances) or administrative leaves for employees

• Provide supportive measures for BOTH Complainant and 

Respondent 

• Preserve evidence for the investigation 

‒ E.g., surveillance footage (which is often maintained 

only for limited time unless preserved)



What can be done before the grievance 

process concludes?

• You may be asked by the Title IX Coordinator to be the 

investigator but WAIT to start until this has occurred 

‒ Have you met the training requirements?

• Referral to law enforcement

‒ Note – law enforcement or prosecutor may ask the 

district to pause investigation pending the resolution of 

the criminal matter



Emergency Removal

• Different than state law – District can issue emergency removal under 

Title IX, provided that it:

‒ Undertakes individualized safety and risk analysis

‒ Determines that an immediate threat to physical health or safety 

of any student/individual arising from the allegations justifies 

removal

‒ Provides respondent with notice and opportunity to challenge

decision immediately

• Does not modify IDEA, Section 504, or ADA rights



Supportive Measures Under Title IX

• Non-disciplinary, non-punitive individualized services offered as 

appropriate, as reasonably available, without fee/charge to parties

• Purpose

‒ Restore or preserve equal access to education program/activity

‒ Protect safety of all parties or educational environment, or deter 

sexual harassment

• Examples – counseling, extensions of deadlines, modifications to class 

schedules, escort services on campus, mutual no contact directives, 

leaves of absence, etc. 



Valentine’s Day Dance – Carrie and Robert



Introducing Carrie and Robert

• Carrie – 11th Grade, in District since 

kindergarten, star athlete, president 

of the Key Club, in Choir, large friend 

group across her various activities

• Robert – 11th Grade, joined District 

in 9th Grade, star athlete, AP/Honors 

Classes, large friend group

• Went to the Valentine’s Day dance 

together after Robert asked Carrie 

with an elaborate dance proposal in 

the cafeteria – Flowers, a giant teddy 

bear, a poster, the whole production



Poll #1: Any Title IX concerns yet?

After the Valentine’s Day 

dance proposal, but before 

the dance, Carrie and 

Robert were seen all over 

school holding hands and 

chatting with friends in the 

halls

A. Yes

B. No 

C. Need more information



Friday, a Week After Valentine’s Day Dance

• Robert’s been frozen out of all friend groups

• Gossip is spreading and people are calling Robert a “jerk”

• Robert is only seen alone in the halls, and appears sad

• You meet with Robert and he informs you he is being 

bullied, that “everyone hates him now,” and his former 

best friend Winston “shoved him” in the halls and caused 

him to slam into the lockers



Poll #2: Any Title IX Issues Now?

A. Yes

B. No 

C. Need more information



Bullying Investigation: Robert and Winston

• You meet with Winston to 

discuss bullying allegations

• Tells you Robert is a “creep” –

made “unwanted” advances to 

Carrie during the dance

• Winston doesn’t want to be 

associated with Robert 

anymore and is “shocked” 

Robert has the “gall” to show 

up at school  



Poll #3: What Should the Principal Do?

A. Interview Carrie and issue 

discipline to Robert if 

warranted

B. Talk to Carrie and Robert, 

issue discipline if warranted, 

AND tell the TIXC about it

C. Stop and call the TIXC 

before anything else 

happens



Poll #3 Discussion

• We may be in Title IX space now  STOP

• District probably needs more information, but it may not 

be the principal’s job 

‒ Later, principal may become the investigator 

• Refer it to the Title IX Coordinator for intake

• Include PARENTS

• Do you need to preserve any video evidence?



Poll #4: What Can the Principal Do 

Next?

A. Discipline Robert and 

Winston

B. Continue investigation of 

both Robert’s and 

Winston’s actions, and 

impose discipline on both

C. Continue investigation of 

Winston only, and impose 

discipline



Poll #4 Discussion

• If there are other student 

conduct issues not related 

to Carrie’s and Robert’s 

allegations, you can move 

forward on those

• Here, you can move forward 

with any investigation/ 

discipline of Winston for the 

shove



Winston Makes a Demand – What Do 

You Do?

• Carrie and Robert both play 

varsity basketball

• Winston told you he doesn’t 

think it’s fair that Robert 

gets to be on the basketball 

team because Robert is a 

“predator”

• Winston demands that you 

bench Robert



Poll #5: Can You Bench Robert?

A. Yes, absolutely

B. Yes – counts as a 

supportive measure to 

Carrie

C. No

D. Not sure



Poll #5: Discussion – What Are 

Supportive Measures?

• Non-disciplinary, non-punitive individualized services 

offered as appropriate, as reasonably available, without 

fee/charge to parties

• Meant to:

‒ Restore or preserve equal access to education 

program/activity

‒ Protect safety of all parties or educational environment, or 

deter sexual harassment



Carrie Meets with the Title IX Coordinator 

• Carrie reports that Robert:

‒ Was “pushy” during the dance

‒ Called her “sexy” at least 3 times

‒ Continued to make comments after she told him to stop 

‒ Told her that he wanted to “fool around a little bit”

• Carrie shared she was so uncomfortable she left the dance 

early and was nervous to see Robert in home room and lunch



Carrie’s Supportive Measures Requests

• Remove Robert from school

• If not removed, switch 

homeroom

• Hallway escort to monitor 

Robert

• Extension for presentation 

she was to give after the 

incident – too distraught to 

finish 



Formal Complaint and Notice of 

Investigation

• Formal Complaint is 

signed (by the TIXC, or 

Carrie/her parents)

• After complaint is 

signed, TIXC issues a 

Notice of Investigation 

for Hostile Environment 

Sexual Harassment



Poll # 6: What Should the Principal Do 

Now?

A. Help Title IX Coordinator implement supportive measures

B. Answer and field questions from parties and their parents

C. Help preserve evidence

D. Answer questions from Winston’s parent about Carrie and 

Robert’s investigation

E. All of the above

F. A, B, and C only



Robert’s Parents Call Principal

• They allege “harassment,” “abuse,” and “cyberbullying” of 

Robert

• You offer a meeting 

• During the meeting, they report that Carrie accused 

Robert of being a predator on social media 

• Robert is mortified and concerned the post may impact his 

ability to get a job and earn money for college



What Issues Do You See?

• Student conduct issues?

‒ Code of Conduct

‒ Acceptable Use

‒ Bullying

‒ First Amendment? 

‒ Title IX?

• Supportive measures for 

Robert? 



Ms. Holly

• The investigation reveals 

that Carrie spoke to her 

homeroom teacher, Ms. 

Holly, after the dance – told 

her that Robert called her 

“sexy” and made her 

“uncomfortable” 

• Ms. Holly did not share this 

information with any other 

school personnel



Investigation Update

• A “concerned parent” reports that their son, William, is 

terrified of participating in the investigation because he 

heard Carrie’s friends say that “anyone who supports a 

predator doesn’t deserve to go to Pleasantville”

• William is worried he will be frozen out of friend groups, 

just like Robert



Poll# 7: Does This Constitute Retaliation?

A. Yes

B. No

C. It might – assigned 

investigator should 

follow up

D. Not sure.



Investigation Report/Evidence Shared

• A parent claims that Robert 

shouted at their child, 

Wendy, “You’re a liar! I 

can’t believe you said that 

to the investigator. You 

have to correct your 

statement!”

• You saw this exchange and  

issued Robert an in school 

suspension



Discussion

• Is it retaliation?

‒ Again, not your job to find out

‒ Refer it to the Title IX Coordinator

• But, it sounds like you already penalized the student for it

• So, what is the cure?



Community Concerns

• Social media posts claim 

District failed to respond to 

prior reports of sexual 

harassment

• One post alleged a student 

was called a “whore” and a 

“slut” because she was 

pregnant

• Student finished the year in 

an alternative program



Poll #8: Is Pregnancy Harassment 

Covered By Title IX?

A. Yes

B. No

C. Not Sure



Pregnancy and Title IX

• Title IX prohibits harassment of students based on sex, including 

harassment based on pregnancy or related conditions 

‒ E.g., name calling, sexualized comments about pregnancy, 

spreading rumors about sexual activity, making sexual 

propositions

• Title IX grievance process applies to all complaints of sex-based 

harassment – including re: pregnancy

• Resources – Supporting the Academic Success of Pregnant and 

Parent Students (2013) and Pregnancy Fact Resource (2022)



Pregnancy – 34 CFR § 106.40

• District SHALL NOT “discriminate…, or exclude any students from its 

education program or activity… on the basis of such student’s 

pregnancy, childbirth, false pregnancy, termination of pregnancy 

or recovery therefrom, unless the student requests to voluntarily 

participate in a separate portion of the program or activity”

• Separate program MUST be comparable to that offered to non-

pregnant students

• Consider reasonable accommodations (e.g., larger desk, elevators, 

allow to make missed up work, excuse absences, etc).



Deliberate Indifference and K-12 Schools



Deliberate Indifference

• Supreme Court held in Davis v. Monroe County Board of 

Ed. that a school could be liable for discrimination under 

Title IX if it is “deliberately indifferent to known acts of 

student on student sexual harassment and the harasser is 

under the school’s disciplinary authority”

• The USDOE adopted this standard as part of the 2020 

Title IX regs (34 CFR § 106.44)



Doe, on Behalf of Doe #2 v. Metro. 
Gov’t of Nashville (2022)

• Four male students subjected Jane Doe to unwelcome sexual 

activity at school – video of incident was made public

• Sally Doe was pressured into performing a sexual act on a male 

student, who recorded the encounter and shared the video with 

other students

• Jane and Sally claimed District had widespread sexual 

harassment problem – cited numerous reports of sexual 

misconduct and examples of dissemination of sexual videos of 

minors without consent



Practical Tip – Train All Staff On:

• Title IX Policy and Grievance Procedures

• Mandatory reporting obligations and expectations

• How to identify sexual harassment

• Resources available to students who have experienced or 

been accused of sexual harassment

• District’s responsibilities under Title IX 



Practical Tip – Provide Age-Appropriate 

Training for Students and Parents On:

• What constitutes sexual harassment 

• District’s obligations to respond to sexual harassment

• Title IX grievance procedures and the roles of the Title IX 

Coordinator and other administrators in coordinating the 

response to sexual harassment complaints

• Resources available and supportive measures

• What students should do if they have sexual harassment 

concerns



Bricker’s Title IX Toolkit
Available for download: k12tixtoolkit.bricker.com



Bricker’s Title IX for K-12 Training Series

Level 1

• General training for all K-12 staff

Level 2

• Title IX Coordinator/Administrator

• Investigator

• Report Writing for investigators and 

decision-makers

• Decision-Maker and Appeals Officer

• Informal Resolution Facilitator

Now Added: Level 3 advanced training 

for your K-12 Title IX Team!

• Title IX Coordinator

• Investigator

• Report Writing 

• Informal Resolution Facilitator

View dates and register at www.bricker.com/titleix



Thank you for attending!

Remember – additional 

information available at:

Title IX Resource Center

at www.bricker.com/titleix

Find us on Twitter at

@BrickerEdLaw

http://www.bricker.com/titleix

